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I. J URISDICTION 

I. This Admi nistrative Settlement Agreement ("Settlement Agreement") is entered 

into pursuant to the authority vested in the Administrator of the U.S. Environmental Protection 

Agency ("EPA") by Section I 22(h)(I) of the Comprehensive Environmental Response, 

Compensation, and Liability Act of 1980, as amended ("CERC LA"), 42 U .S.C. § 9622(h)( I), 

wh ich authority has been delegated to the Regional Administrators of the EPA by EPA 

Delegation No. 14-14-0 and funher delegated, through a series of intermediate de legations, to 

the undersigned representatives of EPA. This Settlement Agreement is also entered into 

pursuant to the authority of the Attorney General of the United States to compromise and sett le 

claims of the United States. 



2. This Settlement Agreement is made and entered into by Security Investment Ltd. 

("Settling Party") and EPA. Settling Party consents to and will not contest the authority of the 

United States to enter into this Settlement Agreement or to implement or enforce its tenns. 

II . IlACKGRO UND 

3. This Settlement Agreement concerns the BountifuVWoods Cross 5th South PCE 

Plume Site ("Site") located in Bountiful, West Bountiful, and Woods Cross, Utah. EPA alleges 

that the Site is a facility as defined by Section 101(9) ofCERCLA, 42 U.S.C. § 960 1(9). 

4. In response to the release or threatened release of hazardous substances at or from 

the Site, EPA undertook response actions at the Site pursuant to Section 104 of CERCLA, 42 

U.S.C. § 9604, and will undertake additional response actions in the future. 

5. EPA's studies at the Site have detennined that a tetrachloroethylene (PCE)-

contaminated groundwater plume (PCE Plume). from past dry cleaning operations at 344 South 

500 West in Bountiful , extends from the source west under the I-lolly Refinery property to 

beyond 1100 West Street in West Bountiful and then under Settling Party's property. The PCE 

Plume is designated as Operable Unit 2 ("OU 2") at the Site. 

6. In September 2007 EPA issued, wi th Utah Department of Environmental Quality 

(UDEQ) concurrence, the Record of Decision for the cleanup ofOU2_ The cleanup plan 

included a groundwater extraction and treatment system that proposed placing extraction wells 

west of 1100 West Street in West Bountiful and 2 extraction wel ls and the treatment buildings on 

Holly Refinery property. 

7. In perfonning response actions at the Site, EPA has incurred response costs and 

will incur additional response costs in the future. 
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8. EPA alleges that Settling Party is a responsible party pursuant to Section 107(a) 

ofCERCLA, 42 U.S.C. § 9607(a), and isjointly and severally liable for response costs incurred 

and to be incurred at the Site. 

9. EPA and Settling Party recognize that this Settlement Agreement has been 

negotiated in good faith and that this Settlement Agreement is entered into without the admission 

or adjudication of any issue of fact or law. The actions undertaken by Settling Party in 

accordance with this Settlement Agreement do not constitute an admission of any liability by 

Settling Party. Settling Party does not admit , and retains the right to controvert in any 

subsequent proceedings, other than proceedings to implement or enforce this Settlement 

Agreement, thc validity of the facts or allegations contained in this Section. 

III . PARTIES BOUND 

10. This Settlement Agreement shall be binding upon and inure to the benefit of EPA 

and the Sett ling Party and its respective successors and assigns. Any change in ownership or 

corporate or other legal status of Sett ling Party, including, but not limited, to any transfer of 

assets or real or personal property, shall in no way alter Settling Partis responsibilities under 

this Settlement Agreement. Each signatory to this eUlement Agreement certifies that he or she 

is authorized to enter into the terms and conditions of this Settlement Agreement and to bind 

legally the Parties represented by him or her. 

IV. STATEMENT OF PURPOSE 

II. By entering into this Settlement Agreement, the mutual objective of the Parties is 

to avoid difficult and prolonged litigation by allowing Sett ling Party to provide EPA and UDEQ 

long term access for construct ion, operation, and maintenance of the PCE plume pump and treat 

infrastructure and to resolve its alleged civil li ability under Sections 106 and 107 of CERCLA, 
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42 U.S.C. §§ 9606 and 9607, with regard to the Site, as provided in the Covenant Not to Sue by 

EPA in Section VIII , subject to the Reservat ions of Rights by EPA in Section IX. 

V. DEFINITIONS 

12. Unless otherwise expressly provided herein, terms used in thi s Settlement 

Agreement which are defined in CERCLA or in regulations promulgated under CERCLA shall 

have the meaning assigned to them in CERCLA or in such regulations. Whenever terms listed 

below are used in this Settlement Agreement or in any appendix attached hereto, the following 

definitions shall apply: 

a. "CERCLA" shall mean the Comprehensive Environmental Response, 

Compensation , and Liabil ity Act of 1980, as amended, 42 U.S.C. § 9601 , el seq. 

b. " Day" shall mean a calendar day. In computing any period of time under 

this Sett lement Agreement, where the last day would fall on a Saturday, Sunday, or federal 

holiday, the period sha ll run unt il the close of business of the next working day. 

c. "Effective Date" shall mean the effective date of this Sett lement 

Agreement as provided by Section XVIII. 

d. "EPA" shall mean the United States Environmental Protection Agency 

and any successor departments, agencies, or instrumentalities of the United States. 

e. " Paragraph" shall mean a portion of this Sett lement Agreement identified 

by an Arabic numeral or a lower case letter. 

f. "Parties" shall mean EPA and the Settling Party. 

g. "Property" shall mean that portion of the Site that is owned by Settling 

Party. The Property is located at approximate ly 500 South liDO West in West Bountiful, Davis 

County, Utah. 
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h. "RCRA n shall mean the Solid Waste Disposal Act, as amended, 42 U.S.C. 

§§ 690 I, el seq. (also known as the Resource Conservation and Recovery Act). 

I. "Section" shall mean a portion of thi s Settlement Agreement identified by 

a Roman numeral. 

j. "Settlement Agreement" shall mean this Administrative Settlement 

Agreement and any attached appendices. In the event of confli ct between this Sett lement 

Agreement and any appendix, the Sett lement Agreement shall control. 

k. "Settling Party" shall mean Security Investment Ltd. , a Utah Limi ted 

Partnership. 

I. "Site" shall mean the Bount ifullWoods Cross 5th South peE Plume 

Superfund site, encompassing approximately 400 acres, located at approximately 750 S to 300 N, 

and from 500 West to 1400 West in Bountifu l, West Bounti fu l, and Woods Cross, Davis 

County, Utah, including, without limitation, the fullest extent of the PCE groundwater plume on 

and ofT the Property. 

m. "UDEQ" shall mean the Utah Department of Environmental Quali ty and 

any successor departments, agencies, or inst rumentalities of the State of Utah. 

n. "United States" shall mean the Uni ted States of America, including its 

departments, agencies, and instrumentalities. 

VI. ACC ESS 

13. Sett ling Party understands that components of the remedy for OU 2 of the Site 

wi ll require construction, operation, and maintenance orou 2 remedy features including 

extraction we ll s and pipel ine on the Property for over 60 years. The Parties have agreed to the 

in itial placement of those remedy features as shown on the map in Appendix A and described in 
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the survey also shown in Appendix A Commencing upon the effective date of this Settlement 

Agreement, Settling Party agrees to provide EPA and UDEQ, and their representatives and 

contractors unlimited access to the Property. EPA agrees that, to the maximum extent 

practicable, remedy components, such as the extraction well and pipeline, shall be placed within 

the storm drain easements shown on Appendix A 

14. Environmental Covenant 

a. Settling Party agrees to execute an environmental covenant, pursuant to the 

provisions of Section 57-25-101 et seq .. Utah Code Ann. that provides EPA and UDEQ access as 

set out above in Paragraph 13, and contains the following activity and usc restriction: 

I. Sett li ng Party agrees to refrain from using the Property in any manner that 
wou ld interfere with or adverse ly affect the implementation, integrity. or 
protectiveness of the response actions performed or to be performed at the 
Site. 

b. Settling Party shall , within 45 days of entry of thi s Consent Decree, submit to 

EPA and UDEQ for review and approval with respect to the Property: 

1. A draft environmental covenant, in substantially the form attached hereto as 

Appendix B. 

c. Within 15 days of EPA's approval and acceptance of the environmental covenant , 

Selliing Party shall execute the environmental covenant and provide the executed environmental 

covenant to EPA 

d. Settling Party shaJ l assist EPA in obtaining the release or subordination of prior 

I iens and encumbrances. 

e. Once signed by the State, EPA shall record, in the Recorder's Office of Davis 

County. State of Utah, the fully executed environmental covenant. 
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15 . EPA shall provide Settling Party with a copy of the original recorded 

environmental covenant showing the clerk's recording stamps. 

16. Notwithstanding any provision of this Settlement Agreement, the United States 

retains all of its access authorities and rights, as well as all of its rights to require land/water use 

restrictions, including enforcement authorities re lated thereto, under CERCLA, ReRA and any 

other applicable statute or regulations. 

VII. FAILURE TO COM PLY WITH SETTLEMENT AGREEMENT 

17. In addition to any other remedies or sanctions available to the United States by 

virtue of Settling Party's fai lure to comply with the req uirements af this Sett lement Agreement, 

if Settling Party fai ls or refuses to comply with any tenn or condition of this Sett lement 

Agreement, it shall be subject to enforccment action pursuant to Section 122(h)(3) of CERCLA, 

42 U.S.C. § 9622(h)(3). Ifthc Uni ted States brings an action LO enforce this Scttlement 

Agreement, Settling Party shall reimburse the United States for all costs of sllch action, including 

but not limited to costs ofattomey time. 

VIII. COVENANT NOT TO SUE IlY EPA 

18. Exeept as specifically provided in Section IX (Reservations of Rights by EPA), 

EPA covenants not to sue or to take administrative action against Settling Party pursuant to 

Sections 106 and 107(a) ofCERCLA, 42 U.S.C. §§ 9606 and 9607(a), with regard to thc 

Property. With respect to present and future liabil ity, this covenant shall take effect upon the 

EfTecti ve Date. This covenant not to sue is conditioned upon the sati sfactory performance by 

Sett ling Party of its obligations under thi s Settlement Agreement. This covenant not to sue 

extends only to Settling Party and does not extend to any other person. 
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IX. RESERVATIONS OF RIGHTS BY EPA 

19. EPA reserves, and this Senlement Agreement is without prejudice to, all rights 

against Settling Party with respect to all matters not expressly included within the Covenant Not 

to Sue by EPA in Paragraph 18. Notwithstanding any other provision of this Settlement 

Agreement, EPA reserves all ri ghts against Settli ng Party with respect to: 

a. liab ili ty fOT failure of Sett ling Party to meet a requirement of this 

Sett lement Agreement; 

b. criminalliabilily; 

c. liability for damages for injury to, destruction of, or loss of natural 

resources, and fo r the cos ts of any natural resource damage assessments; 

d. liabi li ty, based upon Settling Party' s ownershi p or operation of the Site, or 

upon Sett li ng Party's transportation, treatment, storage, or disposal, or the arrangement for the 

transportation, treatmenl, storage , or di sposal , of a hazardous substance or a so lid waste at or in 

connection with the Site, after signature of this Settlement Agreement by Sett ling Party; and 

e. liability arising from the past, present, or future disposal , release or threat 

o f release of a hazardous substance, pollutant, or contaminant outside of the Site, 

20. Nothing in thi s Settlement Agreement is intended to be nor shall it be construed as 

a release, covenant not to sue, or compromise of any claim or cause of action, administrative or 

judicial, civi l or criminal, past or future, in law or in equi ty, which EPA may have against any 

person, finn, corporation or other enti ty not a signatory to this Settlement Agreement. 
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X. COVE A T NOT TO SUE BY SETTLING PARTY 

2 1. Settling Party agrees not to assert any claims or causes of action against the 

Uni ted Slales, or its contractors or employees, with respect to the Site or thi s Settlement 

Agreement, including but not I imited to: 

a. any direct or indirect claim for reimbursement from the EPA Hazardous 

Substance Superfund established by 26 U.S.C. § 9507, based on Sections 106(b)(2), 107, III , 

112, or 113 ofCERCLA, 42 U.S .C. §§ 9606(b)(2), 9607, 9611,9612, or 9613, or any other 

provision of law; 

b. any claim arising out of response actions at or in connection with the Site, 

including any claim under the United States Constitution, the State Constitution, the Tucker Act, 

28 U.S.C. § 1491 , the Equal Access to Justice Act, 28 U.S .c. § 24 12, as amcnded, or at common 

Jaw; or 

c. any claim against the United States pursuant to Sections 107 and 113 o f 

CERCLA, 42 U.S.C. §§ 9607 and 9613, relating to the Site. 

Except as provided in Paragraph 23 (Waiver of Claims) and Paragraph 26 (Waiver of Claim· 

Spliuing Defenses), these covenants not to sue shall not apply in the event the United States 

brings a cause of act ion or issues an order pursuant to the reservations set forth in Paragraph 

J9(c)· (e), but only to the extent that Settl ing Party's claims arise from the same response action 

or response costs that the Uni ted States is seeking pursuant to the applicable reservation. 

22. Nothing in this Settlement Agreement shall be deemed to constitute approva l or 

prcauthorization of a claim within the meaning of Section til of CERCLA, 42 U.S.c. § 96 11 , or 

40 C.F.R. 300.700(d). 
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23. Sett li ng Party agrees not to assert any claims or causes of action that they may 

have fo r all matters relating to the Site, including for contribution, against any other person. This 

waiver shall not apply with respect to any defense, claim, or cause of action that Settling Party 

may have against any person if such person asserts a claim or cause of action relating to the Site 

against such Sett ling Party. 

XI. EFFF.CT OF SETTLEMENT/CONTRIBUTION PROTECTION 

24. Except as provided in Paragraph 23, nothing in this Settlement Agreement shall 

be construed to create any rights in, or grant any cause of action to, any person not a party to this 

Settlement Agreement. EPA reserves any and all ri ghts (including, but not limited to, any righ t 

to contribut ion), defenses, claims, demands, and causes of act ion that it may have with respect to 

any matter, transaction, or occurrence relating in any way to the Site against any person not a 

party hereto. Nothing in this Settlement Agreement diminishes the right of the United States, 

pursuant to Section 113(1)(2) and (3) of CERCLA, 42 U.S.c. § 9613(1)(2)-(3), to pursue any 

such persons to obtain additional response costs or response action and to enter into settlements 

that give rise to contribution protect ion pursuant to Section 113(f)(2). 

25. The Parties agree that this Settlement Agreement constitutes an admi nistrative 

sett lement for purposes of Section 113(1)(2) ofCERCLA, 42 U.S.C. § 9613(1)(2), and that 

Settling Party is entitled, as of the effective date of this Settlement Agreement, to protection from 

contribution actions or claims as provided by Sections 113(1)(2) and I 22(h)(4) ofCERCLA, 42 

U.S.C. §§ 96 13(1)(2) and 9622(h)( 4), for "matters addressed" in this Settlement Agreement. The 

"matters addressed" in this Sett lement Agreement are all response actions taken or to be taken 

and a ll response costs incurred or to be incurred, at or in connection with the Property, by the 

United States or any other person. The "matters addressed" in this Sett lement Agreement do not 
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include those response costs or response actions as to which EPA has reserved its rights under 

this Settlement Agreement (except for claims for failure to comply with this Senlement 

Agreement), in the event that EPA asserts rights against Settling Party corning within the scope 

of such reservations. In the event that Settling Party 's waiver of claims becomes inapplicable in 

accordance with Paragraph 23, the Parties further agree that this Settlement Agreement 

constitutes an administrative settlement pursuant to which Settling Party has resolved its liabil ity 

to the United States, as of the Effeetive Date, for purposes of Section 113(1)(3)(B) of CERCLA, 

42 U.S.C. § 9613(1)(3)(8), for "matters addressed" as defined above. 

26. In any subsequent administrative or judicial proceeding initiated by the United 

States for injunctive rel ief, recovery of response costs, or other reliefrelating to the Site, Settl ing 

Party shall not assert, and may not maintain, any defense or claim based upon the principles of 

waiver, res judicata, collateral estoppel, issue preclusion, claim-splitting, or other defenses based 

upon any contention that the claims raised by the Uni ted States in the subsequent proceeding 

were or should have been addressed in this Settlement Agreement; provided , however, that 

nothing in thi s Paragraph affects the enforceabi lity of the Covenant Not to Sue by EPA set forth 

in Section VIII. 

XII. ACCESS TO INFORMAT ION 

27. Settling Party shall provide to EPA, upon request, copies of all records, reports , or 

information (hereinafter referred to as "records") within its possess ion or control or that of its 

contractors or agents re lating to activities at the Site or to the implementation of this Settlement 

Agreement, including, but not limited to , sampling, analysis, chain of custody records, manifests, 

trucking logs, receipts, reports, sample traffic routing, correspondence, or other documents or 

information related to the Site. 
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28. Confident ial Business Information and Privileged Documents. 

a. Settling Party may assert business confidentiality claims covering part or 

all of the records submitted to EPA under this Settlement Agreement to the extent permitted by 

and in accordance wi th Section 104(e)(7) ofCERCLA, 42 U.S.C. § 9604(e)(7), and 40 C.F.R. 

2.203(b). Rccords determincd to be confidential by EPA will be accorded the protection 

specified in 40 C,F .R. Part 2, Subpart B. If no claim of confidentiality accompanies records 

when they are submitted to EPA, or if EPA has notified Settling Party that the records are not 

conlidential underthe standards of Section I 04(e)(7) of CERCLA or 40 C.F.R. Part 2 Subpart B, 

the public may be given access to such records without further notice to Settling Pany. 

b. Settling Party may assert that certain records are privileged under the 

attorney-cl ient pri vilege or any other privilege recognized by federal law. !fSettling Party 

assert s such a privilege in lieu of providing records, it shall provide EPA with the following: 1) 

the title of the record; 2) the date of the record; 3) the name, title, affiliation (e .g. , company or 

firm), and address of the author of the record; 4) the name and title of each addressee and 

recipient; 5) a description of the subject of the record; and 6) the privilege asserted. If a claim of 

privilege applies only to a portion of a record , the record shall be provided to EPA in redacted 

form to mask the privileged portion only. Settling Party shall retain all records that it claims to 

be privileged until EPA has had a reasonable opportunity to dispute the privilege claim and any 

such dispute has been resolved in Settling Party's favor. However, no records created or 

generated pursuant to the requirements of thjs or any other settlement wi th EPA pertaining to the 

Site shall be withheld on the grounds that they are privi leged. 

29. No claim of confidentiality shall be made with respect to any data, including but 

not limited to, all sampling, analytical , monitoring, hydrogeologic, scientific, chemical, or 
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engineering data, or any other documents or information evidencing conditions at or around the 

Site. 

XIII. RETENTION OF RECORDS 

30. Until 10 years after the effecti ve date of this Settlement Agrecment, Settling Party 

shall preserve and retain all records now in its possession or control, or which come into its 

possession or control, that relate in any manncr to response actions taken at the Site or to the 

liability of any person for response actions or response costs at or in connection with the Site, 

regardless of any corporate retention policy to the contrary. 

31. After the conclusion of the document retention period in the preceding Paragraph, 

Settling Party sha ll notify EPA at least 90 days prior to the destruction of any such records, and. 

upon request by EPA, Settling Party shall de li ver any such records to EPA. Settling Party may 

assert that certain records are privileged under the attorney-client privilege or any other privil ege 

recognized by federal law. If Sett li ng Party asserts such a privilege, it shall provide EPA with 

the following: 1) the title of the record; 2) the date of the record; 3) the name, title, affiliation 

(e.g., company or finn), and address of the author of the record; 4) the name and title of each 

addressee and recipient ; 5) a description of tile subject of the record; and 6) the privi lege 

asserted. If a claim of privi lege applies only to a portion of a record , the record will be provided 

to EPA in redacted fornl to mask the privileged portion only. Settling Party shall retain all 

records that it claims to be privileged until EPA has had a reasonable opportunity to dispute the 

privilege claim and any such di spute has been reso lved in Settling Party 's favor. However, no 

records created or generated pursuant to the requirements of this or any other senlcment with the 

EPA pertaining to the Site shall be withheld on the grounds that they are privi leged. 
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XIV. CERTIFI CATION 

32. Settl ing Party hereby certifies that, to the best of its knowledge and be li ef, after 

thorough inquiry, it has not altered, mut il ated, di scarded, destroyed or otherwise disposed of any 

records, reports, or information re lating to its potential liability regarding the Site since 

notification of potential li ability by the United States or the state or the filing of a suit against it 

regard ing the Site and that it has fully complied with any and all EPA requests for documents or 

information regard ing the Site and Settli ng Party's financial circumstances pursuant to Sections 

I 04(c) and 122(c) ofCERCLA, 42 U.S.C. §§ 9604(e) and 9622(c), or Section 3007 of RCRA, 42 

U.S.C. § 6927. 

XV. NOTICES A D SUBMISSIONS 

33. Whenever, under the terms of thi s Settlement Agreement, notice is required to be 

given or a document is required to be sent by onc Party to another, it shall be directed to the 

ind ividuals at the addresses specified below, unless those individuals or their successors give 

not ice of a change to the other Parties in wri ting. Written not ice as speci fied herein shall 

constitute complete satisfaction o f any written notice requirement of thi s Sett lement Agreement 

w ith respect to EPA and Sculing Party. 

As 10 EPA: Site Attorney 
BountifulfWoods Cross/5th South PCE Plume NPL Site 
Mail Code: 8E F-L 
U.S. Environmental Protection Agency, 
Region 8 
1595 Wynkoop Street 
Denver, CO 80202·1129 
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As to Selliing Party: 

Remedial Project Manager 
BountifullWoods Cross/5th South PCE Plume NPL Site 
Mail Code: 8EPR-SR 
U.S. Environmental Protection Agency, 
Region 8 
1595 Wynkoop Street 
Denver, CO 80202- 11 29 

Security Investment Ltd. 
Attn: Alice S. Johnson or Mary S. Hepworth, General Partners 
P.O. Box 190 
Bountiful, Utah 840 11-0190 

XVI. INTEGRATION/APPENDICES 

34. This Settlement Agreement and its appendices constitute the final , complete and 

exclus ive Sett lement Agreement and understanding between the Parties with respect to the 

settlement embodied in this Settlement Agreemen t. The Parties acknowledge that there are no 

representations, agreements, or understandi ngs relating to the settlement other than those 

expressly contained in th is Settlement Agreement. The following appendices are attached to and 

incorporated into this Sett lement Agreement: 

Appendix A is the map showing the initial placement of the Remedy features on the 

Property and the survey of the Property. 

Appendix B is the draft environmental covenant. 

XVIJ. PUBLIC COMMENT 

35. This Settlement Agreement shall be subject to a public comment period of not 

less than 30 days pursuan t to Section I 22(i) of CERCLA, 42 U .S.C. § 9622(i). In accordance 

with Section 122(i)(3) ofCERCLA, the United States may mod ify or withdraw its consent to this 

Settlement Agreement jf comments received disclose facts or considerations which indicate that 

this Settlement Agreement is inappropriate, improper, or inadequate. 
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XVIII . EFFECTIVE DATE 

36. The effective date of this Settlement Agreement shall be the date upon which 

EPA issues written notice that the public comment period pursuant to Paragraph 35 has closed 

and that comments received, if any, do not require modi fi cation of or withdrawal by the United 

States from this Settlement Agreement. 

IT IS SO AGREED: 

Security Investment Ltd. 

Bountiful, Utah 8401 1·0190 
80 I ·295·335 I 

ral Partner 

/ 0 - ~ ' / (2 
Date 

Date 

{Remainder of page intentionally left blank} 
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FOR THE U.S. ENVIRONMENTAL PROTECTION AGENCY, REG ION 8 

By: ;:;-:;;1:1~~)=~~
Bill Murray, Director > 
Superfund Remedial Response Program 
Onicc of Ecosystems Protection and Remediation 
U.S . Envi ronmental Protection Agency, Region 8 

By: ,..,.--:",LJ.M.~~~,,--,--,,-=--:-__ 
Matthew D. Cohn, Legal Supervisor 
Legal Enforcement Program 

Date 7 

Orficc of Enforcement, Compliance, and Environmental Justice 
U.S. Environmental Protection Agency, Region 8 

By:<1f!!!flbl,d KCJC:atl, DireclOr Dat~ 
Technical Enforcement Program 
Office o f Enforcement, Compliance, and Environmental Justice 
U.S. Environmental Protection Agency, Region 8 

{Rema inder of page intentionally left blank} 
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I'OR THE U.S. DEI'ARTMENT OF JUSTICE 

8y:~~s.Ji~ 
Ign:as:MOrCJ1: .. 
Assistant Attorney General 
Environment and Natural Resources Division 
U.S. Department of Justice 
Washington D.C. 20530 
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Appendix B 

When Recorded Return To: 
Security Investment Ltd. 
138 So. Main 
P.O. Box 190 
Bountiful, Utah 840 10 

With Copy To: 
Division Director 
Division of Environmental Response and Remediation 
Utah Department of Environmental Quali ty 
168 North 1950 West 
P. O. Box 144840 
SaU Lake C ity, UT 84114-4840 

and 

Remedial Project Manager, EPR-SR 
BountifulfWoods C ross/5th South peE Plume NPL Site 
U.S. Environmental Protection Agency 
R.cgion 8 
1595 Wynkoop Street 
I)enver, CO 80202 

Parcel No. 06-034-0097, Parcel No. 06-034-0098, Parcel No. 06·33·0046, and 
Parcel No. 06-34·00 19 

ENVIRONMENTAL COVENANT 

This Environmental Covenant is entered into by Security Investment Ltd. ("Owner"), the 
United States Environmenta l Protection Agency ("EPA"), and the Utah Department of 
Environmental Quality ("DEQ''), (collecti vely "Parties") pursuant to Utah Code Ann. §§ 57·25-
101 ct seq. ("Act") and concerns the Property described in Paragraph B.2 below. The EPA and 
DEQ each en ter this Environmental Covenant in thei r capacity as an Agency as de fined in the 
Act. The EPA and DEQ assume no affinnative obligations through the execution of thi s 
Environmcntal Covcnant. 

A. Environmental Response Project 

1. EPA' s studies at the BountifullWoods Cross 5th South PCE Plume Site ("Site") 
located in Bounti fu l, West Bountiful , and Woods Cross, Utah have detennined that a 
tetrachloroethylene (PCE)·contaminated groundwater plume (PCE Plume), from past dry 
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cleaning operations at 344 South 500 West in Bountiful, extends from the source west under the 
!-lolly Refinery property to beyond 1100 West Street in West Bountiful and then under Owner's 
property at (address). The PCE Plwne is designated as Operable Unit 2 ("OU 2") at the Site. 

2. In September 2007 EPA issued, with DEQ concurrence, the Record of Decision 
for the cleanup of OU2. The cleanup plan included a groundwater extraction and treatment 
system that proposed placing extraction wells west of 1100 West Street in West Bountiful and 2 
extraction wells and the treatment buildings on Holly Refinery property. The pipel ine from the 
extraction well to the treatment building will cross the Owner's property. 

3. Records regarding the Site are available at the Davis County Library, South 
Branch, 725 South Main Street, Bountiful , Utah 84010 (80 1-295-8732) and the EPA Superfund 
Record Center, 1595 Wynkoop Street, Denver, Colorado 80202 ( 1-800-277-89 17, Ext. 6473). 

B. Covenant 

Now therefore, the Parties agree to the following : 

1. Environmental Covenant. This instrument is an environmental covenant 
developed and executed pursuant to the Act. 

2. Property. This Environmental Covenant concerns real property, located at 
approximatcly 500 South 1100 West in West Bounti ful , Davis County, Utah, and more 
particularly described in Exhibit A attached hereto and hereby incorporated by reference here in 
("Property"). 

3. Owner. Security Investment Ltd., a Utah Limited Partnership, whose offices are 
located at 138 South Main, P.O. Box 190, Bountiful, Utah 840 lOis the owner of the Property in 
fee simple. Consistent with Paragraph B7 of this Environmcnta1 Covenant, the obligations of the 
Owner are imposed on assigns, successors in interest, including without limitation future owners 
of an interest in fee simple, mortgagecs, lenders, casement holders, lessees, and the like 
("'Transferee"). 

4. Holder. Owner, whose address is listed above, is the Holder of this 
Environmental Covenant. 

5. Agency. DEQ and EPA are each an "Agency", as defined in Section 57-25-
102(2) of the Utah Act, in regards to this Environmental Covenant. EPA and DEQ may be 
referred to herein collectively as the "Agencies". 

6. Activity and Use Limitations. As part of the Environmental Response Project 

2 
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described above, the Owner hereby imposes and agrees to implement, administer, and mainta in 
the following activity and use limitations. In the event the Owner conveys or transfers an 
interest in the Property or any portion thercaf ta another party. the Owner shall take necessary 
measures to ensure that the Transferee will implement, administer, and maintain the following 
activity and use limitations: 

The Properly will not be used in any manner that would interfere with or adversely affect 
the implementat ion, integrity, o r protectiveness of the response actions performed or to 
be performed at the Sileo 

7. Running with the Land. This Environmental Covenant shall be binding upon the 
Owner and any Transferee during that person's period of control, occupation, or ownersh ip 
interest, and shall run with the land, pursuant to the Act and subject to amendment or termination 
as set forth herein. 

8. Compliance Enforcement. This Environmental Covenant may be enfo rced 
pursuant to the Act. Failure to ti mely enforce comp liance with this Environmental Covenant or 
the activity and use limitations contained herein by any party shall not bar subsequent 
enforcement by such party, and shall not be deemed a waiver of the party's right to take action to 
enforce any non-compliance. Nothing in this Environmental Covenant shall restrict the DEQ or 
EPA from exercising any authori ty under applicable law. 

9. Rights of Access. Owner hereby grants to the Agencies, their agents, contractors, 
and employees the ri ght of access to the Property for inspection, implementation, or enforcement 
of this Envi ronmental Covenant and for construction, operation and maintenance of the 
Environmental Response Project described above. 

10. Compliance Reporting. Upon request, Owner or any Transferee or Holder sha ll 
submit written documentation to the DEQ and EPA verifying that the activity and use limitati ons 
remain in place and arc being fo llowed. 

11. Notice upon Conveyance. Each instrument hereafter conveying any interest in the 
Property or any port ion of the Property shall be substantially in the fo llowing fonn: 

THE INTEREST CONVEYED HEREBY IS SUBJECT TO AN 
ENV IRONMENTAL COVENANT, DATED ,200_, RECORDED 
IN TI-IE DEED OR OFFICIAL RECORDS OF THE COUNTY 
RECORDER ON , 200_, IN [DOCUMENT ~ or BOOK~ 
PAGE J THE ENV IRONMENTAL COVENANT CONTAINS THE 
FOLLOWING ACTIVITY AND USE LIMITA nONS: 

3 
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The Property will not be used in any manner that would interfere with or 
adverse ly affect the implementation, integrity, or protectiveness of the response 
actions perfonned or to be performed at the Site. 

Owner shall notify the Agencies within ten (10) days after each conveyance of an interest in any 
portion of the Property. Owner's notice shall include the name, address, and telephone number 
of the Transferee, a copy of the deed, or other documentation evidencing the conveyance, and an 
unsurveyed plat that shows the boundaries of the property being transferred. 

12. Representations and Warranties. Owner hereby represents and warrants to the 
other signatories hereto: {This will be comp leted as appropr iate} 

A. that the Owner is the sa le owner of the Property; 

B. that the Owner holds fee simple title to the Property which is subject to the 
interests or encumbrances identilied in Exhibit B (Ownership and Encumbrance 
Title Abstract) attached hereto and incorporated by reference herein; 

C. that the Owner has the power and authority to enter into thi s Environmental 
Covenant, to grant the rights and interests herein provided and to carry out all 
obligations hereunder; 

D. that the Owner has ident ified all other persons that own an interest in or hold an 
encumbrance on the Property, and notified such persons of the Owner's intention 
to enter into this Environmental Covenant; and 

E. that this Environmental Covenant will not materially violate or contravene or 
constitute a material default wlder any other agreement, document, or instrument 
to which Owner is a party or by which Owner may be bound or affected. 

13. Amendment or Termination. This Environmental Covenant may be amended or 
tenninated pursuant to the Act. The request ing party shall reimburse the DEQ for costs 
associated with DEQ's rev iew of a request for amendment or termination. 

14. Effective Date. Severabil ity and Governing Law. The effective date of this 
Environmental Covenant shall be the date upon which the fully executed Environmental 
Covenant has been recorded as a document of record for the Property with the County Recorder. 
If any provision of this Environmental Covenant is found to be unenforceable in any respect. the 
validity, legality, and enforceability of the remaining provisions shall not in any way be affected 
or impai red. This Environmental Covenant shall be governed by and interpreted in accordance 

4 
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with the laws of the Slale of Utah. 

15. Recordation and Distribution of Environmental Covenant. Within thirty (30) days 
after the date of the final required signature upon this Environmental Covenant, Owner shall fi le 
this Environmental Covenant for recording in the same manner as a deed to the Property, with 
the Davis County Recorder's Office. The Owner shall di stribute a fi le- and date-stamped copy 
of the recorded Environmental Covenant to : the DEQ; EPA; the CilyofWest Bountiful?; and. 
each person holding a recorded interest in the Property. 

16. Not ice. Unless otherwise not ified in writ ing by or on behalf of the current owner, 
DEQ, or EPA any document or communication required by this Environmental Covenant shall 
be submitted to: 

DEQ: 
Project Manager (Bountiful/Woods Cross 5th South peE Plume Site) 
Divis ion of Environmental Response and Remediation 
DEQ 
P.O. Box 144840 
Salt Lake City, Utah 84114-4840 

EPA: 
Regional Institutional Control Coordinator 
U.S. EPA - Region 8 
Mail Code: 8EPR-SR 
1595 Wynkoop Street 
Denver, CO 80202 

Remedial Project Manager (Bountiful/Woods Cross 5th South PCE Plume Site) 
U.S EpA - Region 8 
Mail Code: 8EPR-SR 
1595 Wynkoop Street 
Denver, CO 80202 

Owner: 
Alice S. Johnson or Mary S. Hepworth, Partners 
138 South Main 
P.O. Box 190 
Bountiful , Utah 84010 

17. Governmental Immuni tv. In executing this covenant, the DEQ does not waive 
governmental immunity afforded by law. The Owner, for itsel f and its successors, ass igns, and 
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Transfe rees, hereby fully and irrevocably releases and covenants not to sue the State of Utah. its 
agencies, successors, departments, agents, and employees ("State" ) from any and all claims, 
damages, or causes of action arising from, or on account of the activities carried Qut pursuant to 
thi s Environmental Covenant except for an action to amend or terminate the Environmental 
Covenant pursuant to sections 57-25-1 09 and 57-25-110 of the Utah Code Ann. or for a claim 
against the State ari sing directly o r indirectly from or out of actions of employees of the State 
that would result in (i) liabili ty to the State of Utah under Section 630-7-30 1 of the 
Govcmmentallmmunity Act of Utah, Utah Code Ann. Section 630-7-1 01 et seq. or (ii) 
individual liability for act ions not covered by the Governmental Immunity Act as indicated in 
Sections 63G-7-202 and -902 of the Governmental Immunity Act, as determined in a court of 
law. 

The undersigned representative of Owner represents and certifies that she is authorized to 
execute thi s Environmental Covenant. 

IT IS SO AG REED: 

{Insert name and title a/signatory] Date 

State of ) 
: ss . 

County of _______ _ ) 

Before me, a notary public, in and for said county and state, personall y appeared 
-,:----,,--,_:-__ ,-" a duly authorized representative of , who 
acknowledged 10 me that [he/she] did execute the fore going instrument on behalf of 

IN TESTIMONY WHEREOF, I have subscribed my name and affixed my offi cial sea l 
this __ day of ,20_. 

Notary Public 
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UTAH DEPARTMENT OF ENVIRONMENTAL QUALITY 

The Utah Department of Environmental Qual ity authorized representative identified 
below hereby approves the foregoing Environmental Covenant pursuant to Utah Code Ann. 
Scctions 57-25-1 02(2) and 57-25-1 04( 1)(e). 

By: 
Name: Brent H. Everett Date 
Title: Director, Division of Environmental Response and Remediation 

Utah Department of Environmental Quality 

STATEOFUTAH ) 
: 55. 

County or Salt Lake 

Before me, a notary public, in and for said county and state, personally appeared Brent H. 
Everett, an authorized representative of the Utah Department of Environmenta l Quali ty, who 
acknowledged to me that he did execute the foregoing instrument this _ day of 
______ , 20. 

Notary Public 
My Commiss ion expires: ____ _ 
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Exhibit A 
Legal Description of Property 
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